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Agenda
• Ne w le gisla tion

• 19 bills in 2023/ 24 + 11 pre se nte d la te june / e a rly july 2024
• Re form of the  pe rsona l income ta xa tion, L 138, FT 2023/ 2024
• La w on Minimum Ta xa tion, L 5, FT 2023/ 2024

• Ne w rulings – in the  pe riod 1. Ja nua ry 2023-2. July 2024

• Upcoming le gisla tion

Supre me Court 36
Ea ste rn High Court 107

We ste r High Court 50
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NEW LEGISLATION

Reform of the personal income taxation
• Purpose : To ma ke it possible for the Da ne s to ke e p a la rge r pa rt of the ir sa la ry in orde r to

ma ke working worthwhile including working more hours – a nd a t the sa me time
e nsuring tha t those with the highe st income contribute more to the community.

• De nma rk ha s a dua l income ta x syste m:
• Ta xa ble income = pe rsona l income +/ - ca pita lincome – de ductions

• Pe rsona l income : income from la bour, se lf e mployme nt e tc.
• Ca pita l income : income from ca pita l – inte re sts, ca pita l ga ins e tc.

• Income from sha re s – divide nd a nd ca pita l ga ins on sha re s
• CFC-income
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Reform of the personal income taxation

Current system New system –as from the income year
2026

Municipa l ta x – a pp. 25 % Municipa l ta x – a pp. 25 %
Church ta x – a pp. 1 % Church ta x – a pp. 1 %
Bottom ta x – 12,01 % Bottom ta x – 12,01 %

Inte rme dia te ta x – 7,5 %
Top ta x – 15 % Top ta x – 7,5 %

Top-top ta x – 5 %
La bourma rke t contribution (a mbi) – 8 %
De ductib le in the  pe rsona l income

La bourma rke t contribution (a mbi) – 8 %
De ductib le in the  pe rsona l income
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Current system
• Municipa l & church ta x: 26 % of ta xa ble  income
• Bottom ta x: 12.01 % of pe rsona l income a bove 49.700 DKK (54.000 DKK be fore a mbi)

• Including positive  ne t-ca pita lincome
• Top ta x: 15 % of pe rsona l income a bove 588.900 DKK (640.000 DKK be fore a mbi)

• Including positiv ne t-ca pita lincome a bove 50.500 DKK
• Ta x ce ilings:

• Pe rsona l income : ma x 52.07 %
• Positive  ne t-ca pita lincome : ma x 42 %
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New system
• Municipa l & church ta x: 26 % of ta xa ble  income
• Bottom ta x: 12.01 % of pe rsona l income a bove 49.700 DKK (54.000 be fore a mbi)
• Inte rme dia te ta x: 7.5 % of pe rsona l income a bove 588.900 DKK (640.000 DKK be fore a mbi)

• Including positiv ne t-ca pita lincome a bove 50.500 DKK
• Top ta x: 7.5 % of pe rsona l income a bove 714.400 DKK (776.500 DKK be fore a mbi)
• Top-top ta x: 5 % of pe rsona l income a bove 2.381.200 DKK (2.588.300 be fore a mbi)
• Ta x ce ilings:

• Pe rsona l income : ma x 44.57 % (municipa l + bottom + inte rme dia te ta x) – not top ta x a nd top-top ta x
• Positive  ne t-ca pita lincome : ma x 42 % 
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Thresholds

Current syste m

New system

ta x fre e municipia l + church + 
bottom

top ta x 15 %

ta x fre e Top-top ta x 5 %top ta x 7,5 %inte rme dia te
ta x 7,5 %

municipia l + church + 
bottom

49.700 588.900 2.381.200714.400
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Deduction for employment
• Also pa rt of the  re form of the  pe rsona l income ta x syste m
• Purpose : to ma ke working worthwhile
• Ligningslove ns § 9 J (Ta x Asse ssme nt Act)
• Two initia tive s

• De duction for be ing e mploye d is incre a se d
• A ne w e xtra de duction for se niors 
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Increase of the deduction for being employed

Extra for single provide r

2024 2025 2026 2024 2025

Pe rce nta ge of ba sis for a mbi 10.65 12.3 12.75 6.25 11.5
Ma x a mount DKK 46.300 53.500 58.200 25.300 46.500
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New extra deduction for seniors
• De duction for se niors in the  la st two ye a rs be fore pe nsion a ge
• Ligningslove ns § 9 J, stk. 6

2026-2028 2029 2030
Pe rce nta ge of a mbi 1,4 3,8 3,9
Ma x de duction 5.600 15.300 15.700
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Law on Minimum Taxation
• Imple me nta tion of EU dire ctive 2022/ 2523 of 14. de ce mbe r 2022 – Minimum Ta x

Dire ctive
• Only imple me nta tion of the GLOBE-pa rt of pilla r II (not the »subje ct to ta x rule «

which is a lso pa rt of pilla r II)
• Aim: to e nsure a minimum ta xa tion of 15 pct. in e ve ry one of the countrie s whe re a MNE

is a ctive . Include s a lso la rge sca le dome stic groups.
• Tool: a n e xtra ta x in ca se of a n e ffe ctive ta xra te be low 15 pct.
• Ca me into force for fina ncia l ye a rs be ginning 31. De ce mbe r 2023 or la te r
• Cha pte r 12 (Unde rta xe d Profit Rule ) for fina ncia l ye a rs be ginning 31. De ce mbe r 2024 or

la te r with some e xce ptions
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Danish considerations and solutions
• The Minimum Ta x Dire ctive is ba se d on a ccounting principle s, but a s a ma in rule no

conne ction be twe e n a ccounting rule s a nd rule s on ta xa tion e xists in De nma rk
• Imple me nta tion of the Dire ctive by a ne w ma in la w, in orde r to unde rline tha t the

rule s on minimum ta xa tion functions inde pe nde ntly from the curre nt rule s on
compa ny ta xa tion

• The re will be no inte ra ction be twe e n the La w on Minimum Ta xa tion a nd othe r ta x
la w, unle ss e xplicitly e xpre sse d

• The top-up ta x will be a se pa ra te ta x (not a nothe r compa ny ta x)
• Ge ne re l ta x-la w principle s e tc. ca n proba bly not be use d in the inte rpre ta tion of the

La w on Minimum Ta xa tion. (Ja kob Bundga a rd, Ta xo.2023.08)
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Danish considerations and solutions
• A »close to the te xt« imple me nta tion

• in orde r to ma ke sure tha t the Da nish imple me nta tion is qua lifie d a nd thus re cognisa ble by
othe r EU-me mbe rsta te s a nd othe r sta te s tha t ha s joine d OECD pilla r II.

• The unde rsta nding of the Dire ctive in re la tion to Da nish rule s is e xpla ine d in the pre pa ra tory
work – in the e nd it is up to the EU Court of Justice to de cide .

• Ha s chose n to imple me nt the Qua lifie d Dome stic Top-up Ta x
• In orde r to ma ke sure tha t De nma rk will be ne fit from a n e ve ntua l top-up ta x

• Ha s chose n to imple me nt the Unde rta xe d Profit Rule (UTPR) a s a n e xtra ta x
• Due to a dministra tive conside ra tions a nd in orde r to ke e p the La w on Minimum Ta xa tion

se pa ra te d from the othe r rule s on compa nyta xa tion (in opposition to a de nia l of de duction,
which would cre a te a conne ction). Ha s not ye t come into force .
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Further Danish considerations
• A binding a nswe r is not binding, if a que stion re ga rding the la w on minimum ta xa tion is

inte rpre te d diffe re ntly by fore ign ta x a uthoritie s (not pa rt of the Dire ctive ).
• MBL § 20, stk. 6, nr. 3: de finition of a coope ra tive (imple me nta tion of the dire ctive ) – not

e xa ctly e qua l to the Da nish de finition. In the e nd it will de pe nd on a concre te
a sse ssme nt whe the r a Da nish coope ra tive is to be re ga rde d a s a coope ra tive in re la tion
to the La w on Minimum Ta xa tion.
• If so the qua lifie d income ca n be re duce d until ze ro with de ductib le disburse me nts

• De ductible disburse me nts which a re ta xa ble for the re cipie nt (MBL§ 20, stk. 1, nr. 1)
• De ductible disburse me nts to a na tura l pe rson though the disburse me nt is not ta xa ble for

the na tura l pe rson – only possible if the disburse me nt is from a supply coope ra tive (MBL §
20, stk. 2, nr. 1)



INGE LANGHAVE 
PROFESSOR

Billeddelen med relations-id rId21 blev ikke fundet i filen.

20. AUGUST 2024

Billeddelen med relations-id rId21 blev ikke fundet i filen.

AARHUS UNIVERSITET
JURIDISK INSTITUT

Billeddelen med relations-id rId21 blev ikke fundet i filen.

DANISHTAX NEWS
NEW LEGISLATION

Further Danish considerations
• Ca n Da nish founda tions be re ga rde d a s non-profit orga nisa tions?

• Two type s of founda tions – those which run a busine ss a nd othe r founda tions
• Ofte n a Da nish busine ss founda tion runs its busine ss through its subsidia rie s.

• The pre pa ra tory works: It doe s not e xclude a Da nish busine ss founda tion from
be ing re ga rde d a s a non-profit orga nisa tion.

• A non-profit orga nisa tion must not ha ve me mbe rs with owne rship or me mbe rs who
a re e ntitle d to re ce ive a pa rt of the founda tions income or a sse ts.
• The pre pa ra tory works: Da nish founda tions do not ha ve owne rs

• Ca roline Bormlund Thomse n: Anve nde lse sområ de t for dire ktive t om
minimumsbe ska tning, de l I og de l II, SR.2023.233 og SR.2023.296
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The Valuation Circular –question of whether and when a taxpayer can rely on the circular
• Circula r 185, 17. Nove mbe r 1982 with a me ndme nts in circula r 9792, 27. Se pte mbe r 2021
• Whe n e stima ting the va lue of re a l e sta te be ing ha nde d ove r be twe e n fa milyme mbe rs a 15 pct.-

rule a pplie s (20 pct.),
• If the va lue of re a l e sta te is e stima te d to +/ - 15 pct. of the public prope rty a sse ssme nt, the

e stima te must be a cce pte d by the ta x a uthoritie s, if no spe cia l circumsta nce s e xist
• SKM2016.279.HR – (disburse me nt from a n e sta te ) the ta xpa ye r ca n re ly on the circula r, unle ss

spe cia l circumsta nce s e xist
• SKM2022.507.HR – the sa me a pplie s whe n re a l e sta te is ha nde d ove r a s a gift
• SKM2024.365.HR – 3 out of 5 judge s conclude : the circula r doe s not a pply whe n it come s to

comme rcia l prope rty (næ ringse je ndom), tha t is whe n your busine ss is se lling a nd buying re a l
e sta te .
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SKM2024.365.HR –the Valuation Circular
• Is the  va lue 900.422.000 DKK (- 15 pct.) or is it 1.540.000.000 DKK (Vurde ringsstyre lse n)?
• Re fe rs to the  b ill (L254, 1994/ 95) which sa ys tha t the  circula r from 1982 a nd ca se  la w a t 

tha t time  will a lso be va lid  a fte r the  b ill ha s be e n pa sse d. But doe s this me a n tha t the  15 
pct.-rule is a lso a pplica ble on comme rcia l prope rty? 

• If so it will be a  de via tion from the  wording of § 27 in the  inhe rita nce ta x la w sa ying tha t
the  va lue of a  g ift must be se t a t its a ctua l ma rke t va lue . 

• Pre suma bly, the  15 pct.-rule must se cure pre dicta bility a nd se curity whe n ha nding ove r 
re a l e sta te a mong fa milyme mbe rs. 

• No such conside ra tions a re re le va nt whe n it come s to comme rcia l prope rty a nd 
furthe rmore comme rcia l prope rty is not d ire ctly me ntione d in the  circula r.
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Shareholder loans –LL §16 E –indirect loans to whom ?
• Loa ns from a compa ny to a sha re holde r with de cisive influe nce (LL § 2) must be

re ga rde d a s divide nd or sa la ry – tha t is ta xa ble for the sha re holde r a nd if the loa n is
re ga rde d a s divide nd not de ductib le for the compa ny.

• LL § 2 – de cisive influe nce : sha re holde rs owing more tha n 50 pct. of the vote s or sha re s
dire ctly or indire ctly, include s sha re s he ld by the sha re holde rs close fa mily

• Indire ct loa n: a loa n to a pe rson who is not itse lf sha re holde r but re la te d to the
sha re holde r?

• Is a n indire ct loa n a lso cove re de by LL§ 16 B?
• According to the pre pa ra tory works: ye s – for e xa mple a loa n to the sha re holde rs

wife is a n indire ct loa n which must be tre a te d a ccording to LL§ 16 E.
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Shareholder loans –LL §16 E –indirect loans to whom ?
• SKM2023.273.HR – wha t a bout a loa n to the sha re holde rs boyfrie nd?
• The supre me court confirms the ruling by the Ea ste rn High Court
• According to the pre pa ra tory work loa ns a ccording to the provision ca n include loa ns to

re la tive s, for e xa mple spouse s or childre n, but the se e xa mple s a re not cove ring a ll
situa tions in which a sha re holde r ha s be e n gra nte d a n indire ct loa n.

• Be ca use of othe r e vide nce in the ca se , a nd due to the fa ct tha t the re wa s no
comme rcia l re a son for gra nting the loa n, it wa s conclude de tha t the only re a son for the
compa ny ha ving gra nte d the loa n wa s the sha re holde rs pe rsona l re la tion with the
borrowe r, who wa s he r boyfrie nd.
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Shareholder loans –LL §16 E –reimbursement and double taxation
• SKM2022.431.HR: withdra wa ls from a curre nt a ccount we re a lso to be re ga rde d a s

sha re holde r loa ns a nd re imburse me nts did not cre a te a ne w curre nt a ccount from
which withdra va ls could be ma de without e sta blishing a ne w sha re holde rloa n. The
re imburse me nts a re re ga rde d a s ta xe xe mpt subsidie s for the compa ny
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Shareholder loans –LL §16 E –reimbursement and double taxation
• Withdra va l: 100.000 DKK, re imburse me nt: 100.000 DKK, withdra va l: 100.000 DKK,

re imburse me nt: 100.000 DKK => the sha re holde r ha s borrowe d 200.000 DKK ta xa ble a s
sa la ry or divide nd – se e a lso SKM2023.124.HR. Whe n the sha re holde r withdra ws the
200.000 DKK, which ha s be e n re imburse d, the a mount is ta xe d a ga in => double ta xa tion

• The double ta xa tion ca n be a voide d by a distrubution of the re ce iva ble a s divide nd.
• NB! An a me ndme nt is on its wa y – the sha re holde rloa n will only be ta xe d once if a

re imburse me nt is followe d by a ne w withdra wa l.



INGE LANGHAVE 
PROFESSOR

Billeddelen med relations-id rId21 blev ikke fundet i filen.

20. AUGUST 2024

Billeddelen med relations-id rId21 blev ikke fundet i filen.

AARHUS UNIVERSITET
JURIDISK INSTITUT

Billeddelen med relations-id rId21 blev ikke fundet i filen.

DANISHTAX NEWS
NEW RULINGS

Shareholder loans –LL §16 E –reimbursement and double taxation
• SKM2024.44.HR – the  sha re holde r cla ims tha t LL § 16 E is in conflict with a rticle 6 a nd 7 

of the  Europe a n Conve ntion on Huma n Rights (ECHR)
• The  double  ta xa tion ha s both a  punitive a nd de te rre nt purpose  a nd the  sa nctions a re

se ve re
• The  sha re holde r is punishe d both a ccording to § 367 (210) of The  Compa ny Act a nd §

16 E of the  Ta x Ase ssme nt Act => in conflict with a rticle 4 of the  7th tillæ gsprotokol
• The  Ea ste rn High Court: § 16 of the  Ta x Asse ssme nt Act is not a  viola tion of ECHR. This is 

re pe a te d by the  Supre me Court. 
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• Incre a se me nt of e xtra de duction for R&D-e xpe nse s – 120 pct. a s from 2028 (114 in 2026 
a nd 116 in 2027)
• Abolition of ce rta in imme dia te de ductions

• Entre pre ne urpa cka ge a s from 1. Ja nua ry 2025
• Ta x e xe mpt dividind from unliste d portfolio-sha re s (owne rship < 10 pct.)
• Incre a se of thre shold on income from divide nd from 61.000 DKK to 80.000 DKK
• De cre a se in re quire d sa la ry re ga rding the  spe cia l sche me for re se a rche rs a nd highly

pa id pe rsons from 75.100 DKK to 60.100 DKK
• Incre a se of compa nie s ca rry forwa rd losse s without limita tions from 9 to 20 mill. DKK
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• Ge ne ra tiona l cha nge pa cka ge
• De cre a se in inhe rita nce a nd gift ta x whe n the inhe rita nce or gift is a busine ss from 15

pct. to 10 pct. – on ce rta in conditions – a s from 1. Octobe r 2024
• A right for the ta xpa ye r to va lue the busine ss a ccording to a sche ma tica lly va lue

ca lcula te d a s the inne r va lue plus the va lue of goodwill (inta ngible a sse ts)
ca lcula te d on ba sis of the re sults for the la st 5 ye a rs.

• Re nta l prope rty will be a n a sse t which ca n be ha nde d ove r with succe ssion – a s from
1. Ja nua ry 2025
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